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Each of us, law-abiding or not, operates in communities 
that affect our behavior, opportunities, and views of the 
world. The District of Oregon Reentry Court is a judicially 
involved, evidence-based program designed to prepare for-
mer inmates to reenter their communities successfully so 
as to make them less likely to reoffend. The reentry court 
recognizes the critical importance of its participants’ work, 
family, treatment, and other social communities as they 
attempt a durable shift toward sobriety and desistance 
from crime. Because this issue of the Federal Sentencing 
Reporter focuses on the very timely and important topic of 
alternatives to incarceration, it is useful to begin with a 
word about how the reentry court relates to that category. 

I.  Reentry Court as an Alternative to Incarceration
The District of Oregon Reentry Court is a voluntary, post-
release program requiring enhanced, judicially-involved 
supervision for individuals who are released in the district 
after having completed a term of incarceration.2 The 
reward for the successful reentry court graduate is a one-
year reduction in the supervision period. Thus, from the 
perspective of an individual, reentry-court participant, the 
program is not an alternative to a term of incarceration; 
rather, it is an alternative to full-term supervision. It is 
earned reduction of probation. 

Even so, a discussion about the District of Oregon 
Reentry Court aligns with the theme. By encouraging suc-
cessful reintegration of offenders into their communities, 
reentry courts work to achieve what many alternatives to 
incarceration are designed to achieve—offender account-
ability, increased public safety, cost efficiency, and 
decreased recidivism. In the face of startling recidivism 
rates,3 reentry courts offer an alternative to incarceration 
to offenders who are at risk of reincarceration over a time 
spectrum. By providing interventions designed to equip 
them with the right skills to avoid reoffending and reincar-
ceration, reentry courts offer an ultimate “alternative” to 
incarceration in a new, law-abiding way of life.

II. The District of Oregon Reentry Court Model
Like most offenders in the federal corrections system, Dis-
trict of Oregon reentry court participants typically have a 
history of drug or alcohol abuse. Like state drug courts, the 

reentry court was developed in response to revolving-door 
adjudication and sentencing of offenders whose criminal 
acts were directly or indirectly related to drug or alcohol 
use. More particularly, the reentry court was created in 
response to Oregon’s methamphetamine epidemic, which 
created a pool of offenders in the late 1990s that tested the 
capacity of state and federal courts, jails, and social services.4 
Treatment and counseling programs for individuals in jail 
or prison or under conventional supervision were insuffi-
cient to stop the revolving door, leading authorities to the 
obvious conclusion that, as long as the sobriety of meth-
addicted offenders went unaddressed, they would continue 
to strain the justice system and social services and 
threaten public safety. 

Using state drug court models as a guide, stakeholders 
in the federal justice system developed a post-release reen-
try court, designed to break the recidivism cycle. The 
District of Oregon reentry court reconfigured resources 
and authorities familiar in conventional correctional inter-
ventions to address needs that had remained unmet by 
integrating concepts from the treatment context and 
encouraging the development of social supports.5 The 
newer blueprint began with evidence-based practices that 
have been empirically tested in controlled studies and 
proven effective.

The model was designed to complement in-prison 
treatment by allowing participants to address sobriety and 
other criminogenic risk factors after their release, when 
support for meeting the full complement of reentry chal-
lenges—housing, education, employment, sobriety, 
transportation, social stability—is most critical. With 
accountability to a nonadversarial team, support of peers, 
and counseling and other services continued over a mini-
mum of twelve months, reentry court participants are 
offered an opportunity to make a permanent shift away 
from behaviors that led to illegal activity. 

The reentry court team conducts hearings with reentry 
court participants (usually 10–12 at a time) on a monthly 
basis. Participants are initially referred by a probation 
officer and enter voluntarily. Typically, they have had the 
occasion (either by their own initiative or on the advice of 
a probation officer) to observe reentry court beforehand, 
and they enter with a willingness to make the most out of 
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the reentry court opportunity and to further their own 
efforts to desist from substance abuse and criminal behav-
ior. Each participant signs a contract in which he or she 
agrees to abstain from drug and alcohol use, participate in 
treatment, and undergo monthly hearings. In addition, all 
participants are required to comply with any other general 
terms of supervision, including drug testing. 

The reentry court team consists of a district court judge, 
an assistant U.S. attorney, an assistant federal defender, 
substance abuse counselor, mental health counselor, and 
a reentry court probation officer. In addition, an investiga-
tor from the Eugene division of the Federal Defender’s 
office staffs the Eugene reentry court team as a “utility 
infielder,” who assists participants with individualized 
reentry challenges, typically involving bureaucratic diffi-
culties with relevant agencies or services. Every month, 
each participant undergoes random urinalysis, and com-
pliance with sobriety programs or other counseling 
services is monitored, along with employment status. The 
reentry court probation officer may address any problems 
with supervision or minor violations between monthly 
hearings. The reentry court probation officer sends each 
member of the reentry court team a briefing about the 
participants’ progress and setbacks before the monthly 
hearing. 

During the hearings, the team works in a nonadversarial 
setting to engage each participant in self-assessment and 
problem-solving to address an individual’s particular chal-
lenges, usually in the areas of sobriety, employment, 
education, housing, family problems, transportation, or 
financial literacy. Motivational interviewing is used to assist 
the participant in strategizing individualized solutions for 
personal reentry challenges, whether it means finding ways 
to avoid triggers to drug use, developing job contacts, or rec-
onciling with family. Exchanges between the participant 
and reentry court team often focus on the participant’s 
interactions with family, work associates, and friends, and 
participants are encouraged to develop and rely on prosocial 
networks as they accomplish their reentry plans.

When appropriate, the reentry court judge rewards the 
participant with praise and encouragement for progress in 
his or her reentry plan. When a participant has violated a 
condition of his or her release, or has not complied with a 
requirement of his or her individual reentry court pro-
gram, the reentry court judge may issue a sanction at the 
hearing. Sanctions are tailored, progressive, proportional, 
and implemented immediately after a report of miscon-
duct in a hearing. The reentry court team assists to help 
participants anticipate and avoid relapse as they undertake 
the recovery process. Even so, accountability for any 
relapse is warranted, and continued use of alcohol or other 
drugs can indicate an unwillingness to comply with a 
mandated treatment plan.6 The reentry court contract 
specifies a range of sanctions for violations of program 
requirements and procedures for challenging an alleged 
violation. Sanctions can include a judicial reprimand, 
orders to observe court proceedings or to comply with 

enhanced restrictions, a term of residence at a community 
corrections center or jail, or termination from the pro-
gram. The list is not exclusive, and individualized 
sanctions might include writing exercises designed to 
require the participant to reflect on the triggers for a 
relapse or reasons for noncompliance with a supervision 
term and to strategize about making better decisions if 
similar circumstances were to arise again. 

Pursuant to the reentry court contract, a challenge to 
a sanction may be based only on an assertion of actual 
innocence, and the federal defender who staffs the reen-
try court team may be asked to assist the participant in 
articulating his or her challenge. The reentry court judge 
decides whether the allegation of misconduct is true and 
may issue a sanction upon such a finding. Where a partici-
pant’s misconduct involves a new criminal offense or a 
probation violation that would warrant termination from 
the reentry court, he or she is subject to arrest and conven-
tional adjudication on a violation or new charge. 

Successful completion of the program depends on 
twelve continuous months of sobriety, as indicated by 
clean urinalyses, and progress toward individual reentry 
benchmarks. Completion is marked by a graduation cere-
mony where members of the reentry court team publicly 
commend the graduate on his or her progress. Members 
of the graduate’s school, family, and work communities 
have the opportunity to acknowledge the participant’s 
progress and commitment to a new way of life. Graduates 
often attend reentry court hearings even after graduating, 
to support their own continuing sobriety programs and to 
mentor and encourage participants who share a number 
of the same struggles. In doing so, graduates provide a 
separate prosocial network for participants, adding to the 
community supports that the participant is urged to 
acquire and preserve during his or her involvement in 
reentry court.

A number of the risk factors that can contribute to 
an individual’s criminality are subject to change. Among 
those are antisocial attitudes, criminal associates, sub-
stance abuse, family factors, and low levels of educational, 
vocational, or financial achievement. Reentry court supple-
ments in-prison attempts to address those factors by 
assisting the participant in replacing criminogenic condi-
tions, attitudes, and associates with prosocial and 
constructive alternatives. Unlike conventional probation 
supervision, reentry court offers a structure and network 
of individuals who can assist in identifying and resolving 
barriers to reentry while encouraging self-evaluation and 
accountability. In doing so, the participant creates a nor-
malizing environment for law-abiding behavior. 

The foregoing features of the reentry court model 
combine to provide participants with an opportunity to 
experience a structure and network of support over time 
that can help them become equipped with “social capital” 
and “recovery capital,” as they meet and surmount barri-
ers to successful reentry. In their “life course” theory of 
desistance from crime, Sampson and Laub have argued 
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persuasively that the accumulation of social capital, such 
as useful reciprocal networks, community ties, and sup-
portive relationships, in a former offender’s work and 
family life can contribute to inhibiting further illegal 
behavior.7 In their view, a reservoir of social capital sets 
the stage for development and maintenance of informal 
social controls that encourage compliance with the law. In 
the treatment context, recovery capital refers to the condi-
tions within an individual’s family, professional, and 
social contexts, such as job and family stability and recov-
ery supports, that can increase an individual’s capacity to 
recover from drug or alcohol abuse.8 By offering a mini-
mum of twelve months of support, and by facilitating the 
development of a prosocial network that continues after 
graduation, reentry court provides participants an environ-
ment conducive for building social and recovery capital. 

The Oregon model has been in practice since 2005. An 
initial, quantitative and qualitative evaluation was com-
pleted in 2008. The qualitative component demonstrated 
interventions designed to address particular reentry barri-
ers through reconstructed case studies that illustrate the 
types of interactions between the participants, their peers, 
and the reentry-court team during monthly hearings. The 
quantitative analysis tracked the number and types of 
interventions available to reentry court participants, which 
exceeded those available to a comparison group comprised 
of individuals under conventional supervision. It also 
compared reentry court participants with others under 
conventional supervision. Due in part to a limited sample 
size, there were no statistically significant differences 
between reentry court completers and a comparison group 
that underwent conventional supervision.9 The quantita-
tive study did, however, demonstrate that those currently 
participating in reentry court, those who graduated from 
it, and those in the comparison group under conventional 
supervision were more likely to be employed than those 
who were terminated from reentry court. Those results 
comport with the more general and uncontroversial point 
that sustained employment contributes to success upon 
reentry.10 

The practices in use at the District of Oregon reentry 
court are evidence-based and guided by the conclusions of 
experimental and quasi-experimental studies of effective 
interventions in reentry, treatment, and problem-solving 
courts.11 As the data set grows, further research will assist 
in identifying effective interventions or variables linked to 
successful completion or termination. Longitudinal study 
is required to compare recidivism rates for reentry court 
participants and those under conventional supervision. 
Because reentry courts in general are relatively new, few 
such studies are available, but early findings suggest that 
the model can be effective at reducing recidivism.12 

III.  Judicial Participation During Supervision
Reentry courts differ from conventional supervision in a 
number of important respects: participants experience (1) 
increased individual attention and closer monitoring; (2) 

accountability to and assistance from a nonadversarial 
team; and, (3) an opportunity to develop a prosocial net-
work with fellow reentry court participants and graduates. 
The participation of the reentry court judge, however, dis-
tinguishes the model most clearly from other types of 
supervision. 

As Jeremy Travis has explained, the reentry court judge 
is ideally equipped to leverage authority within the justice 
system and community, to configure the components 
required to address reentry barriers, and to foster a new 
relationship between the offender and the community.13 
Judicial authority alone can motivate the participant to 
make progress in building recovery capital. Frequent hear-
ings before the reentry judge in the context of close 
monitoring set the stage for timely, proportional, and indi-
vidualized sanctions. But encouragement from the reentry 
court judge has also been identified as a powerful inter-
vention. A number of focus group studies and surveys 
indicate that, in the context of drug court, participants 
value and benefit from the motivation and encouragement 
of a judge.14 The judge, as leader of the nonadversarial 
reentry court team and a supporter in the participant’s 
progress, can enable a new and affirmative relationship 
between the participant and the criminal justice system. 

Although ongoing judicial participation in monitoring 
at the supervision stage for reentry court participants 
might be novel, it comports readily with the court’s many 
conventional responsibilities in the adjudication, sentenc-
ing, and supervision of offenders. 18 U.S.C. §3583 
explicitly authorizes federal judges to impose a term of 
supervised release after incarceration and conditions for 
the supervision and, notably, requires monitoring for con-
trolled substance use regardless of the nature of the 
conviction. Otherwise, judges are afforded great discretion 
in imposing conditions of supervision. The court may, 
therefore, order any condition of supervised release, to 
the extent that it is consistent with Sentencing Commis-
sion policy, is imposed pursuant to specifications in 18 
U.S.C. §3583, and is reasonably related to (1) the nature 
and circumstances of the offense and the history and 
characteristics of the defendant; (2) deterrence or protec-
tion of the public from further crimes of the defendant; 
and, (3) provides the offender with “needed educational or 
vocational training, medical care, or other correctional 
treatment in the most effective manner.”15 

Judges are, of course, also involved directly when a vio-
lation or new offense occurs: They may sign an arrest 
warrant, adjudicate the allegation, and again sentence the 
violator. Sentencing at this stage, as in the context of the 
initial offense, provides an occasion in which the judge 
might urge the offender to reflect on his or her action and 
use the time spent incarcerated to become equipped to 
avoid recidivism. 

Judicial involvement in recidivism prevention in reen-
try courts is no less appropriate. In fact, when judicial 
involvement increases the rates of sobriety and employ-
ment for offenders, it can be much more consequential 
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than even the most well intended sentencing pronounce-
ment. The reentry court judge interacts with released 
individuals at a vulnerable moment, when access to proso-
cial networks and services aimed at reducing barriers to 
reentry is most critical. Because reentry court participants 
remain under supervision during their involvement in 
reentry court, monitoring and threat of sanctions can 
incentivize good faith participation. The offender is not 
left to his or her own devices to learn the lesson of avoid-
ing future criminal behavior that a sentencing judge 
might hope to teach from the bench. Rather, the reentry 
court judge (along with the reentry court team and service 
providers) engages directly by allowing the participant to 
work through that lesson over time and within his or her 
actual post-release life circumstances. In these respects, 
judicial involvement in the reentry court context corre-
sponds with, and works to accomplish, the sentencing 
goals of rehabilitation, accountability, and protection of 
public safety. Finally, even the novelty of the contractual 
context of the judge’s interaction with the participant in 
the reentry court context fades as judges become more 
involved in similar interactions, such as in preadjudicative 
diversion programs. 

IV.  Reentry Court and Evidence-Based Practices
The District of Oregon reentry court is the second of its 
kind in the federal judicial system. As of the publication of 
this issue, reentry courts have been developed or are in 
various planning stages in a sizeable and growing minor-
ity of federal districts. The autonomy that federal districts 
enjoy in determining internal practices has allowed the 
adoption of reentry court programs that are suited to meet 
local needs, whether emphasizing employment, mental 
health, or particular drugs of choice, as well as agility in 
modifying the program as local needs change. 

Standing alone, the few reentry courts that currently 
operate in state and federal jurisdictions hardly chip away 
at a much larger and unrelenting recidivism problem 
nationwide. Thus, the work of reentry courts would be 
facilitated and their burden decreased if offenders, at every 
stage in their involvement in the criminal justice system 
(trial detention, sentencing, supervision, and revocation), 
were met with evidence-based interventions designed to 
encourage desistance.16 For at-risk populations, those 
interventions are put to valuable use before any criminal 
activity is committed. Just as revolving-door justice can 
have adverse and reticulated effects on public health, fam-
ily and community stability, and workforce and industry, 
reduction of recidivism through the use of evidence-based 
programs can increase the health of society and reduce the 
harm that results from criminal activity and failed reentry. 

Recent initiatives have advanced the public discussion 
about evidence-based practices in criminal justice inter-
ventions. The much-acclaimed Second Chance Act of 
2007 was designed in part to “encourage the development 
and support of, and to expand the availability of, evidence 
based programs that enhance public safety and reduce 

recidivism, such as substance abuse treatment, alterna-
tives to incarceration, and comprehensive reentry 
services.” It created a grant program for reentry courts, 
administered by the Department of Justice, and autho-
rized funding for FY 2009 and 2010, and, significantly, it 
requires the collection of outcome data and links funding 
for reentry services to recidivism reduction.17 Once fully 
implemented, the authorized activities will have great 
potential to mitigate recidivism and improve the state of 
knowledge concerning effective practices. On the heels of 
the Second Chance Act, the United States Sentencing 
Commission listed “consideration of alternatives to incar-
ceration” in its 2008 Notice of Final Priorities. The 
priority included disseminating proceedings of a sympo-
sium on that issue, which featured a number of 
presentations describing evidence-based models in opera-
tion in state and federal jurisdictions.18 In March 2009, 
Senator Jim Webb introduced “The National Criminal Jus-
tice Commission Act of 2009,” which would create a 
federal commission charged to “make recommendations 
for changes in policies and laws designed to . . . institute 
the use of policies and practices proven effective through-
out the spectrum of criminal behavior.”19 If enacted, the 
policy recommendations required by the bill would prom-
ise to align existing corrections policy with evidence-based 
practices explicitly designed to reduce recidivism and 
remove policies adverse to that goal.

State legislatures, too, have undertaken evidence-based 
initiatives in criminal justice interventions. Oregon was 
the first state to incorporate evidence-based principles into 
its corrections and sentencing policies.20 More recently, 
Maine has created a commission devoted to assessing and 
reframing its corrections system based on evidence,21 and 
Pennsylvania has instituted evidence-based “recidivism 
risk reduction incentive programs.”22 A number of states 
have established reentry court programs.23 Draft revisions 
to the Model Penal Code propose new sentencing guide-
lines that call for the development and use of evidence-based 
tools for assessment of recidivism risk in new sentencing 
guidelines.24 

Although statutes have been slow to acknowledge the 
improved state of our knowledge about practices that can 
reduce recidivism, the cost reductions associated with 
those practices25 can encourage quicker progress down 
that path. Strategic allocation of resources to develop more 
effective interventions and build capacity and sustainabil-
ity of reentry courts would advance that work, as well. 
Even so, adopting policies based on evidence necessarily 
requires developing a public expectation that laws and 
practices can and should continue to change as the state of 
our knowledge improves.

Notes
	1	T his article was substantially completed prior to the fellow-
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rently or was previously affiliated. 
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